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DETAILED ACTION 

Response to Arguments 

Applicant's arguments filed 1/25/08 have been fully considered but they are not 
persuasive. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



Claims 1, 6, 9-15, 21-23, and 26-28 are rejected under 35 U.SC. 103(a) as being 
unpatentable over WO 98131 1 14 to Grauch et al. (Grauch) in view of WO 01/47156 to Batten et 
al. (Batten) and U.S. Patent 6,177,93 1 to Alexander et al. (Alexander). 

Regarding claims 1 and 15, Grauch teaches a method and system for collecting subscriber 
data about a subscriber's use of media programming (pg. 10, II. 13-26), identifying a command 
of interest from the subscriber (pgo 32-33, 11.14-9), forming an event record that comprising the 
command of interest and a time associated with the command Of interested (fig. 7A, 7B, pg. 32- 
33, II. 14-9), merging the event record with data describing the media programming to form 
event timelines which describe the media programming selected by the subscriber over a period 
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of time (fig. 7 A, 7B, pg. 34, 11.6-18), matching data from the event timelines with at least one 
relevant criteria describing which subscribers are desirable for receiving the selected 
advertisement (pg. 34, 11.6-18), when data from the event timelines matches the at least one 
relevant criteria, then identifying the subscriber as a desirable subscriber to receive an 
advertisement (pg. 34, II. 13-18). 

Grauch is silent on classifying the subscriber in a user classification when the subscriber's 
viewing time for a programming genre exceeds a predetermined level, communicating the media 
programming to the user, and when a match is defined between the user classification and the 
advertisement, then inserting the advertisement in the media programming, associating a user 
classification to a set of parameters, including a minimum average weekly viewing time for a 
programming genre, shopping information, and classifying the subscriber in a plurality of user 
classifications, each classification having corresponding parameters for determining membership 
in each classification. 

Batten teaches classifying the subscriber in a user classification when the subscriber's 
viewing time for a programming genre exceeds a predetermined level (pg. 6, II. 17-32, pg. 10, 
II. 1-20), communicating the media programming to the user (pg. 10, II. 10-16), and when a 
match is defined between the user classification and the advertisement, then inserting the 
advertisement in the media programming (pg. 10, II. 1016, pg. 12-13,11.21-7). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify Grauch by classifying the subscriber in a user classification when the 
subscriber's viewing time for a programming genre exceeds a predetermined level, 
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communicating the media programming to the user, and when a match is defined between the 
user classification and the advertisement, then inserting the advertisement in the media 
programming as taught by Batten in order to intelligently select and display advertisements that 
offer products or services a viewer is truly interested in purchasing (Batten: pg. 4, 11.6-20). 

The combination of Grauch and Batten fails to teach associating a user classification to a 
set of parameters, including a minimum average weekly viewing time for a programming genre, 
shopping information, and classifying the subscriber in a plurality of user classifications, each 
classification having corresponding parameters for determining membership in each 
classification. 

Rosser discloses a viewing system which builds a profile for a viewer by monitoring the 
users viewing habits, including weekly viewing habits and assigns demographic information to 
the user (a user classification based upon a set of parameters, column 7, line 45-column 8, line 
55, column 9, line 62-column 10, line 8) in order to target advertising to households with specific 
viewing characteristics (column 13, lines 49-63, products are correlated with children's programs 
and soap operas) who would be likely to purchase their products. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of 
invention to modify the combination of Grauch and Batten to utilize the weekly viewing 
monitoring and targeted advertising features as taught by Rosser for the advantages of matching 
advertisements to the most appropriate users. 

The combination of Grauch, Batten and Rosser fails to disclose classifying the user in a 
plurality of user classifications. 
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Alexander discloses monitoring a users web viewing habits, and TV viewing habits on an 
ongoing basis in order to assign a user to a plurality of classifications such as age, marital status, 
number of pets, political affiliations along with likelihood to purchase products (column lines 1- 
45), in order to present programs which may be of interest to a user, and to target advertising 
(column 31, lines 47-column 32, line 5, column 34, lines 1-25). 

Therefore it would have been obvious to one of ordinary skill in the art at the time of 
invention to modify the combination of Grauch, Batten and Rosser to utilize the multiple 
classifications as taught by Alexander for the advantages of presenting the user with programs 
they may be interested in, and better targeting ads to the user. 

Regarding claims 6 and 22, the combination of Grauch and Batten teaches information 
describing online searches (Batten: pg. 3, 11.26), but are silent on web pages viewed and 
purchases made online. Official Notice is taken that tracking information describing web pages 
viewed and purchases made online is well known in the art. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to modify Grauch 
and Batten by tracking information describing web pages viewed and purchases made online in 
order to effectively characterize the subscriber and their habits, thereby enabling the system to 
effectively target subscribers. 

Regarding claims 9 and 23, Grauch is silent on survey data. Batten teaches survey data 
(pg. 10, II. 27-28). Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Grauch by using survey data as taught by Batten in order 
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to enable the user to provide user-specific information and incorporate the data for tailoring the 
targeted advertisements more effectively. 

Regarding claim 10, Grauch is silent on sales data. Batten teaches sales data (pgo 12, 
II .5-7). Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Grauch by using sales data as taught by Batten in order to enable 
the user to provide user- specific information and incorporate the data for tailoring the targeted 
advertisements more effectively 

Regarding claims 1 1 and 21, Grauch is silent on an image embedded into media content. 
Batten teaches inserting commercials (pg. 15, II. 1-5, 14-19), which reads on image embedded 
into media content. Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to modify Grauch by embedding images into media content as 
taught by Batten in order to effectively target commercials to targeted audiences. 

Regarding claims 12 and 26, Grauch is silent on the advertisement being a video 
program. Batten teaches the advertisement being a video program (pg. 15, II. 14-19). Therefore, 
it would have been obvious to one of ordinary skill in the art at the time the invention was made 
to modify Grauch by using the advertisement as being a video program as taught by Batten in 
order to effectively provide target content within a broadcast transmission. 

Regarding claims 13 and 27, Grauch and Batten are silent on a banner. Official Notice is 
taken that the use of using a banner for an advertisement is known in the art. Therefore, it would 
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have been obvious to one of ordinary skill in the art at the time the invention was made to 
modify Grauch and Batten by using a banner for an advertisement in order to provide targeted 
content while the user is viewing a program. 

Regarding claims 14 and 28, Grauch and Batten are silent on an advertisement appearing 
at the same time as an electronic program guide. In analogous art, Alexander teaches placing 
advertisements appearing at the same time as an electronic program guide (EPG) (see. Fig. 1,3, 
4A, 4B, 5-9, 10A, and 10B). Therefore, it would have been obvious to one of ordinary skill in the 
art at the time the invention was made to modify Grauch and Batten by placing advertisements 
appearing at the same time as an electronic program guide as taught by Alexander in order to 
improve opportunities for commercial advertisers to reach the viewer and enable product 
information access by the viewer (Alexander: col. 2, II. 13-21). 

4. Claims 8 and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable over WO 
98131 1 14 to Grauch et al. (Grauch) and WO 01 147156 to Batten et al. (Batten) in view of US. 
Patent 5,758,259 Lawler et al. (Lawler). 

Regarding claims 8 and 25, the combination of Grauch and Batten are silent on comparing 
viewing times to plural classifying parameters, wherein each parameter describes a different 
classification. Lawler teaches comparing viewing times to plural classifying parameters, wherein 
each parameter describes a different classification, in that Lawler teaches Genres, sub-genres in 
addition to teams and names (see table 2, col. 7, 11.47-50, col. 7-8, 11.62-3, col. 8-9, 11.63-17). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the invention 
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was made to modify Grauch and Batten by comparing viewing times to plural classifying 
parameters, wherein each parameter describes a different classification as taught by Lawler in 
order to enable multiple characteristics to help correlate desirable programming. 

5. Claims 2 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over WO 
98131 1 14 to Grauch et al. (Grauch) and WO 01/47156 to Batten et al. (Batten) in view of U.S. 
Patent 6,696,020 to Zigmond et al. (Zigmond). 

Regarding claims 2 and 16, the combination of Grauch and Batten teaches classifying the 
subscriber based on the time the advertisement has been seen (see Grauch: pg. 32, 11.6-pg. 33, 
11.9 and Batten: pg. 17, II. 5-7), but is silent on classifying when a predetermined number of 
advertisements is exceeded. Zigmond teaches classifying when a predetermined number of 
advertisements are exceeded for the benefit of preventing viewers from becoming frustrated 
through being excessively exposed to the selected advertisement (col. 13, 11.42-47). Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the invention was made to 
modify Grauch and Batten by classifying when a predetermined number of advertisements is 
exceeded as taught by Zigmond in order to prevent viewers from becoming frustrated through 
being excessively exposed to the selected advertisement. 

6. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over WO 98131 1 14 to 
Grauch et al. (Grauch), WO 01/47156 to Batten et al. (Batten), U.S. Patent 6,696,020 to 
Zigmond et al. (Zigmond) in view of U.S. Patent Application Publication 2001/0004733 to 
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Eldering. 

Regarding claim 3, Grauch, Batten, and Zigmond are silent on classifying when the amount of a 
product is purchased. In analogous art, Eldering teaches classifying when the amount of a 
product is purchased (pg. 6, para. 0084-0085). Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify Grauch, Batten, and 
Zigmond by classifying when the amount of a product is purchased as taught by Eldering in 
order to acquire information about the consumer's habits thereby enabling the advertiser to target 
commercials towards a particular segment of the population. 

7. Claims 4, 5, and 17-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over WO 
98131 1 14 to Grauch et al. (Grauch) and WO 01/47156 to Batten et al. (Batten) in view of U.S. 
Patent Application Publication 2001 10004733 to Eldering. 

Regarding claim 4, Grauch and Batten are silent on comparing advertisements viewed to 
shopping information describing brands, and classifying when an advertised product is 
purchased. Eldering teaches acquiring consumer behavior of shopping information (wherein the 
shopping information describes brands) and correlates to effectiveness of the advertisements (pg. 
6, para. 0076-0080). Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to modify Grauch and Batten by comparing advertisements 
viewed to shopping information describing brands, and classifying when an advertised product is 
purchased as taught by Eldering in order to enable advertiser to target commercials towards a 
particular segment of the population and determine the effectiveness of their advertising 
campaigns. 
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Regarding claims 5 and 18, Grauch and Batten teach a relationship among shopping information 
(products ordered via interactive televisions) and the event timelines (Batten: pg. 12, 11.5-20, pg. 
17, II. 12). 

Regarding claim 17, Grauch and Batten are silent on classifying when the 
amount of a product is purchased. In analogous art, Eldering teaches classifying when the 
amount of a product is purchased (pg. 6, para. 0084-0085). Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to modify Grauch 
and Batten by classifying when the amount of a product is purchased as taught by Eldering in 
order to acquire information about the consumer's habits thereby enabling the advertiser to target 
commercials towards a particular segment of the population. 

Regarding claims 19, Grauch and Batten teach a relationship among shopping information 
(products ordered via interactive televisions) and the event timelines (Batten: pg. 12, II .5-20, pg. 
17, II. 12), but is silent on detecting a relationship when the user views an advertisement and 
purchases the product. Eldering teaches determining a relationship when the user views an 
advertisement and purchases the product (pg. 8, para. 0105). Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to modify Grauch 
and Batten by detecting a relationship when the user views an advertisement and purchases the 
product as taught by Eldering in order to provide advertisers with feedback data thereby enabling 
the advertisers to more efficiently target segments. 
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Regarding claim 20, Grauch and Batten teach a relationship among shopping information 
(products ordered via interactive televisions) and the event timelines (Batten: pg. 12, II. 5-20, pg. 
17, II. 12), but is silent on detecting a relationship when the user views an advertisement and 
purchases the product. Eldering teaches determining a relationship when the user views an 
advertisement and purchases the product (pg. 8, para. 0105). Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to modify Grauch 
and Batten by detecting a relationship when the user views an advertisement and purchases the 
product as taught by Eldering in order to provide advertisers with feedback data thereby enabling 
the advertisers to more efficiently target segments. 

Grauch and Batten are silent on classifying when the amount of a product is purchased. In 
analogous art, Eldering teaches classifying when the amount of a product is purchased (pg. 6, 
para. 0084-0085). Therefore, it would have been obvious 

to one of ordinary skill in the art at the time the invention was made to modify Grauch, Batten, 
and Zigmond by classifying when the amount of a product is purchased as taught by Eldering in 
order to acquire information about the consumer's habits thereby enabling the advertiser to target 
commercials towards a particular segment of the population. 



Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
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§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hunter B. Lonsberry whose telephone number is 571- 
272-7298. The examiner can normally be reached on Monday-Friday during normal 
business hours. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Miller can be reached on 571-272-7353. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Hunter B. Lonsberry 
Primary Examiner 
Art Unit 2623 

/Hunter Lonsberry/ 



